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UNITED STATES COURT OF APPEALS

FOR THE THIRD CIRCUIT

	Amy Weber,
Petitioner,

v.

NEW JERSEY SUPERIOR COURT BERGEN COUNTY, 

                       Respondent, 

and 

UNITED STATES OF AMERICA,

                       Real Party in Interest.  

 
	Case No. 14-CV -7430
District Court  No. 3
PETITION FOR WRIT OF MANDAMUS


RELIEF REQUESTED

Amy Weber, a victim in the Superior Court Bergen County, petitions this Court for a Writ of Mandamus reversing the district court verbal order of Judge Frances McGrogan, as Judge McGrogan never issued a written court order, stating that Petitioner Amy Weber cannot obtain the entire nor partial documents of Petitioner’s case regarding dockets number   FM 02-1100-08 /  FN- 02-267-11 Case Number #1048267 
ISSUE PRESENTED

Whether the district court erred in finding, under clear and convincing evidence standard, that permitting victim Amy Weber to obtain copies of testimonies and factual evidence contained in her docket would be detrimental and prejudicial for victim Weber as she is a pro se litigant?
FACTUAL BACKGROUND

Petitioner, Amy Weber and Petitioner’s current appeal attorney Mario Blanch, Esq. have not seen any written court order stating Petitioner’s case documents are under an “order of protection” but Petitioner’s former attorney Mark P. McAuliffe, Esq. took over one year to release Petitioner’s case file to Petitioner’s appeal attorney Mario Blanch, Esq. with the excuse that he had mandatory court order from Judge Frances McGrogan and he could not release Petitioner’s entire case file.  Petitioner Weber later found that Mr. McAuliffe was representing a Defendant mentioned on Petitioner’s Federal Lawsuit at the same time Mr. McAuliffe was representing Petitioner Weber, Mr. McAuliffe knew of this serious conflict of interests and willfully hide it from Petitioner.

Mr. Mario Blanch, Esq. wrote a letter to Mark McAuliffe, Esq. [EXHIBIT A] demanding Petitioner’s case file to be transferred to him if he failed in transferring the case file since Mr. Blanch or Petitioner had not seen a court order starting there is a case file order of protection Mr. Blanch was to write a complaint  letter  to the New Jersey Board Bar Ethics  against Mark P. McAuliffe, regarding the sequestration of Petitioner’s case file by Mark P. McAuliffe and steady refusal to release Petitioner’s entire case file to Mario Blanch, Esq. 
During a hearing held on ( ADD DATE OF THE HEARING) for Petitioner’s reunification with Petitioner’s son [i.e. which was denied] before Judge Frances McGrogan, she verbally told Petitioner’s attorney Mario Blanch, Esq. that Petitoner’s Weber case file had an “order of protection.”  To this date Petitioner or Petitioner’s attorney  have not been provided with said court order. Mr. Blanch is unclear to this court order and prefers if Petitioner provides him with a court order stating he is able to release Petitioner’s entire case file to Petitioner Weber and he will release the case file without hesitation, as Mr. Blanch understands Petitioner’s need of the documents to present them as evidence in Petitioner’s Federal Lawsuit.   

Petitioner have recently wrote a letter to Judge Frances McGrogan requesting a copy of the “order of protection” and the legal arguments why Petitioner Weber is not allowed to have access to Petitioner’s case file documents. [Exhibit B].
It is imperative that Petitioner obtains her entire case file to submit evidence to this court regarding my case number ------- to be able to proof all the violations committed by the Defendants mentioned in the lawsuit. 
THIS COURT MUST ISSUE A WRIT OF MANDAMUS MANDATING THE NEW JERSEY SUPERIOR COURT BERGEN COUNTY TO RELEASE THE PETITIONER’S ENTIRE DOCKET AS PETITIONER IS A PRO SE LITIGANT. 

I.   This Issue Is Properly Reviewed by Mandamus  


Pursuant to 28 U.S.C. § 1651and 18 U.S.C. § 3771(d)(3), the district court’s order is reviewable pursuant to a writ of mandamus.   This Court analyzes five factors in determining the propriety of mandamus:

(1)
The party seeking the writ has no other adequate means, such as a direct appeal, to attain the relief he or she desires.

(2)
The petitioner will be damaged or prejudiced in a way not correctable on appeal.  (This guideline is closely related to the first).

(3)
The district court’s order is clearly erroneous as a matter of law.

(4)
The district court’s order is an oft-repeated error, or manifests a persistent disregard of the federal rules. 

(5)
The district court’s order raises new and important problems, or issues of law of first impression.


Will v. United States, 389 U.S. 90 (1967)The peremptory writ of mandamus has traditionally been used in the federal courts only to confine an inferior court to a lawful exercise of its prescribed jurisdiction or to compel it to exercise its authority when it is its duty to do so. While the courts have never confined themselves to an arbitrary and technical definition of "jurisdiction," it is clear that only exceptional circumstances amounting to a judicial "usurpation of power" will justify the invocation of this extraordinary remedy.

As to (1) and (2), the victim has no other adequate means to obtain relief, and cannot obtain review by direct appeal from a judgment after trial, because the harm – exclusion from the trial process – will already have occurred during the trial.   Moreover, the resolution of this issue does not depend on facts to be developed at trial.  

Petitioner pleads to Your Honor to please order the New Jersey Superior Court Bergen County release to the entire docket to Petitioner Amy Weber.

Respectfully submitted this _________ day of _________, 2015.

______________________

AMY WEBER
 Petitioner  

